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Dear Mr. Richards:

This Is In response to the November 4, 1991, Request for Rule Waiver
(Request) submftted on behal f of your cl fent, PacTel Teletrac (PacTel), as!
supp lemented Apr I I 28, 1992. PacTel seeks a waiver of the permlss Ib I.e ;use
restriction contained In Section 90.239(a) of theeoc.lsslon's Rules,;'47'
C.F.R. § 90.239(a), so that It may use Its licensed automatIc vehIcle'
monitorIng (AVM) systems to track and locate anlllBte and InanImate objects
rather than being limited to tracking and locating vehicles. In addition,
Pactel requests that 90.239(a) be waived to permit PacTel to offer AVM service
to IndivIduals. For the following reasons, PacTel Is hereby granted both
aspects of Its waiver request.

PacTel Is the licensee of 129 stations In the 904-912 MHz band on frequencies
des Ignated·· for AVM use. PacTel's AVN syst-s are licensed unde.r Section :j
90.239(a) of 11le Connlsslon's Rules•. Although PacTel presently':prpvldes only
automatic vehIcle location services, If maintains that there Is a·demand for
other locftlon services, not Involving vehicles, that would serve the public
interest. PacTel represents that these additional location servIces could be
Implemented without causing Interference to prImary users of the 902-928 MHz

AVM band.

Read literally, 47 C.F .R. § 90.239(a) authorizes only the I icenslng',of
"automatIc vehlc Ie mon Itor ing (AVM) systetllS that uti I Ize nonvolce rad 10
techniques to determine the location of yehlcles." (Emphasis added). As such,
this rule does not permit the expanded locatIon services PacTel seeks to
provide. Based on the representations made In PacTel's -waiver request,
however, we conclude that a waiver of this rule Is warranted tn the Instant
matter.

'--"' -----------
Examples of these additional location services include tracking

individuals In need of assistance such as joggers or small children. and
property (boats. heavy construction equipment) location services.
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Waiver of Part 90 rules Is appropriate where "unique circumstances are
Involved and ••• there is no reasonable alternative solution within
existing rules." 47 C.F.R. § 90.151. ~ a1sQ WAIT RadIo v. ~. 418 F.2d
1153 (D.C. Clr. 1969). In combinatIon, the followIng facts presented In
PacTel's waiver request constItute unIque circumstances warranting a waiver of
Section 90.239(a) to perm1t PacTel to provide expanded location services: (1)
PacTel's proposed operations are of a highly Innovative technological nature,
(2) waIver of Section 90.239(a) to permit PacTel to provIde expanded location
services will not undermine the underlying purpose of the restrictive language •
contained in the rule because, due to its unique wideband pulse ranging
design, PacTel's system will not cause interference or a degradation In
service to pr imaryor other secondary users In the 902-928 MHz band, .and (3)

the public Inter~st will be well served by prOVision of the type of service
PacTel seeks to otfer. Accordingly, PacTel Is hereby granted a walver of
47 C.F.R. § 90.239(a) to permit It to track and locate animate and ,Inanimate
objects, such as Individuals and cargo, In addition to vehicles."\

As lndlcated_ PacTel also seeks a waiver of Section 9O.239(a) so that .1t may
provide Its tracking service directly to Individuals. Generally_ Part' 90
licensees may only share the use of their licensed facilities with persons or
entities that faf I within various specUlc el Iglbl Iitycategories such as
businesses, em.rgency organizations, land transportation entities and state
and local government agencies. Individuals ordinarily are not eligible to
share the facilities of a Part 90 licensee. ~ Report and Order. PR Docket
No. 86~404, 3 FCC Red 1838, 1840 (1988). ~~ RepQrt and Order, PR Docket
No. 89-45_ 6 FCC.'~Cd:~~.~(1991):. ~n ~~!~ln~IEc,~...ms:t.!1'~~~_",~wev~r~, ...,~:~ert

.:;..)'. ",:.. ,.~~np'dli;.o,.u~..:;,to.··;p~'l~.;~;;~Pan,~~.,,;J.g,b:lJ~~tf+~~~~~,.. ,B"por-e aQd:f.':;;~4:' .
.,;·.:f·,/~'~bFdijri)'·PR1l<i;kVf·:~~1.·89-'l5;';t6~CC"Rtd(··8t"-543~" Th'e"factQrs' that ·we. have re lied

Qn In prior '·nstances In which we have expanded eligibility Include (1) the
licensee's ability to serve additional users without diminishIng service
quality, (2) the likelihood Qf a resultant Increase In communications options,
and (3) thell~ellhood of a resultant enhancement in spectrum efftclency. ~
Report and QcdlC, PR Docket No. 86-404, 3 FCC Red at 1842. We flnd·the
presence of s'.llar factQrs:wlth respect to PacTel 's location and tr~klng

operatlo!,s.~.~:;$t.e<?Hica.IA.y,\PacTel'sJ~~tQn respQnsesy~tem uses a .. Ide band
pu Ise:technoielY:'11\af~spreads transmItted energy aCross sever~l megahertz ,of
bandwidth, thereby reducing the amount Qf energy-per-hertz andlqferference to
other servlQes authorized In the band and enhancing the efficient use of
spectrum. 'llnlfestly, PacTe' 's system Increases communications options by
providIng f~ public wIth a new. Innovative service. Accordingly. PacTel is
hereby granted a waiver of SectlQn 90.239(a) of our Rules so that It may
provide its servIce dlrect'y to individuals.
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'-1n summary. for the reasons I isted above. PacTel's request -for waivers of the
permissible use and eligibility restrictions contained in 47 C.F.R.
§ 90.239(a) are hereby granted. These waivers are appl icable to al I of the
licensed stations Indicated in the attached Appendix and wll I be extended to
all new license-grants awarded to PacTel for the purpose of Implementing
PacTel's trackIng and location service. Because the subject frequencies are
avaIlable to Part 90 licensees. on a secondary basis to Federal Government use,
we condition these waiver grants on PacTel obtainIng approval from the
Interdepartment Radio Advisory Committee. Moreover, since Section 90.239 of
our Rules Is termed "Interim provisions for operation of automatic vehicle
monitoring systems," we further condition these waivers on the outcome of any
future proceedings that would adopt permanent rules to govern AVM operations
In this band.

Sincerely,

~ Ralph A. Haller
Chief, Private Radio Bureau
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